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Minnesota Industrial Hemp Plan 
 

In accordance with the Agriculture Improvement Act of 2018, the Minnesota Department of 
Agriculture (MDA) has prepared this plan for regulation of hemp production in Minnesota. The 
elements of this plan will demonstrate the State of Minnesota’s commitment to regulating hemp 
in accordance with Federal Law and describe how the MDA will address each of the requirements 
laid out by USDA for state hemp plans.  
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Minnesota Statute Chapter 18K provides State authorization for the MDA to regulate the production of hemp in 
Minnesota and to submit a State Hemp Plan to the United States Department of Agricultural for approval, which 
allows the MDA licensing and regulatory authority for hemp in the state. 

Minnesota Administrative Rules for Hemp Production and Processing                                        Page 8 
Minnesota Administrative Rules Chapter 1565 form much of the legal basis at the state level for regulation of hemp 
production and processing by the MDA.  
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This section describes the procedures that the MDA will use to collect samples, including the timing of sample collection 
and number of plants to sample. 

 

Appendix 2. Data Sharing Protocol                                                                                                                 Page 30 
This section describes the process that the MDA will use to share current data with USDA on a regular basis. 

 

Appendix 3. Enforcement Authority                                                                                                               Page 33 
Authority for inspection and enforcement provisions of 18K, as well as any rules adopted under 18K, is provided through 
Minnesota Statute 18J. 
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September 16, 2025 
 
U.S. Domestic Hemp Production Program United States Department of Agriculture 
1400 Independence Avenue SW, Stop 0237 
Washington, D.C. 20250-0237 
  
The Minnesota Department of Agriculture (MDA) is committed to the regulation of Minnesota’s hemp industry 
in partnership with the USDA. The 2014 Farm Bill contained a provision to allow state departments of agriculture 
to administer pilot programs to study the growth, cultivation, and marketing of hemp. In 2015, the Minnesota 
Industrial Hemp Development Act (IHDA) (MINN. STAT. § 18K) became law. This allowed the MDA to create a 
hemp pilot program in accordance with the Farm Bill. The Minnesota Hemp Pilot Program operated from 2016 
through 2020. 

The Minnesota State Hemp Plan was approved by USDA in July 2020 and became effective January 1, 2021. The 
revised Minnesota State Hemp Plan, updated to incorporate the federal Final Rule for commercial hemp 
regulation, was approved by the USDA and went into effect on May 6, 2021. Upon approval of the State Hemp 
Plan following the codification of the federal Final Rule for hemp, the MDA published rules for Chapter 18K 
(Minnesota Rule § 1565) in the fall of 2021. These rules mirror the regulatory requirements outlined in the State 
Hemp Plan and give the MDA full enforcement authority under state law for hemp production and raw hemp 
processing in Minnesota. 

Since the revised State Plan was submitted, Minnesota has experienced a decrease in the number of applicants 
but has seen an increase in the number of acres grown. Additionally, Minnesota has also seen a decrease in the 
number of hemp acres dedicated to cannabinoid hemp production and a refocus on industrial uses of hemp – 
fiber and grain. The decrease in cannabinoid hemp production most likely is a result of the passage of a state 
regulated adult-use cannabis law that began in 2023 and now has regulatory oversight for hemp-derived 
cannabinoid products and manufacturing in the state. 

Because of the move by the Minnesota Legislature to regulate cannabinoids under the new adult-use law, the 
MDA is changing its licensure from two hemp licenses, one for cultivation and one for processing of raw hemp, 
down to a single hemp license which allows a licensee to produce, process, and store hemp. To incorporate 
those changes, we have updated our State Plan. We are committed to providing the resources and working with 
the USDA to continue to operate a hemp regulatory program that is agreeable to both agencies, and we are 
open to feedback on this plan. The changes to this recent version of our plan do not affect the overall regulatory 
aspects of our state hemp program. 

 
Sincerely, 

 
Thom Peterson, Commissioner 
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HEMP STATUTES AND ADMINISTRATIVE RULES 
 
MINNESOTA STATUTES CHAPTER 18K - INDUSTRIAL HEMP DEVELOPMENT 
 
18K.01 SHORT TITLE. 
This chapter may be referred to as the "Industrial Hemp Development Act." 

18K.02 DEFINITIONS. 
Subdivision 1. Scope. The definitions in this section apply to this chapter. 
Subd. 1a. Applicant. "Applicant" means an individual who submits an application for a license as required 
under this chapter. If the applicant is an entity, applicant means the owner or most responsible individual in 
charge of the entity. 

Subd. 1b. Authorized representative. "Authorized representative" means any individual authorized by the 
licensee to make changes to the license and share data on behalf of the licensee. 

Subd. 2. Commissioner. "Commissioner" means the commissioner of agriculture. 

Subd. 2a. Entity. "Entity" means a corporation, joint stock company, association, limited partnership, limited 
liability partnership, limited liability company, irrevocable trust, estate, charitable organization, or other 
similar organization, including any such organization participating in hemp production as a partner in a general 
partnership, a participant in a joint venture, or a participant in a similar organization. 

Subd. 3. Industrial hemp. "Industrial hemp" means the plant Cannabis sativa L. and any part of the plant, 
whether growing or not, including the plant's seeds, and all the plant's derivatives, extracts, cannabinoids, 
isomers, acids, salts, and salts of isomers, whether growing or not, with a delta-9 tetrahydrocannabinol 
concentration of not more than 0.3 percent on a dry weight basis. Industrial hemp is not marijuana as defined 
in section 152.01, subdivision 9. 

Subd. 4. Marijuana. "Marijuana" has the meaning given in section 152.01, subdivision 9. 

Subd. 5. Processing. "Processing" means rendering by refinement hemp plants or hemp plant parts from their 
natural or original state after harvest. Processing includes but is not limited to decortication, devitalization, 
chopping, crushing, and pressing. Processing does not include typical farm operations such as sorting, grading, 
baling, and harvesting.  Processing does not include extraction of cannabinoids, or the production of artificially 
derived cannabinoids as defined in section 342.01, subdivision 6. 

Subd. 6. Processing location. "Processing location" means any area, building, plant, or facility registered with 
and approved by the commissioner in which a licensee converts raw industrial hemp into a marketable 
product. 

18K.03 AGRICULTURAL CROP; POSSESSION AUTHORIZED. 
Subdivision 1. Industrial hemp. Industrial hemp is an agricultural crop in this state. A person may possess, 
transport, process, sell, or buy industrial hemp that is grown pursuant to this chapter or lawfully grown in 
another state. 

https://www.revisor.mn.gov/statutes/cite/18K
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Subd. 2. Sale to cannabis and hemp businesses.  

(a) An industrial hemp grower licensed under this chapter may sell hemp plant parts and propagules to a 
cannabis business or hemp business licensed under chapter 342. 

(b) An industrial hemp processor licensed under this chapter may sell hemp concentrate to a cannabis 
business or hemp business licensed under chapter 342. 

18K.04 LICENSING. 
Subdivision 1. Requirement; issuance; presumption.  

(a) A person must obtain a license from the commissioner before (1) growing industrial hemp (2) processing 
industrial hemp, or (3) researching industrial hemp. 

(b) To obtain a license under paragraph (a), a person must apply to the commissioner in the form prescribed 
by the commissioner and must pay the annual registration and inspection fee established by the commissioner 
in accordance with section 16A.1285, subdivision 2. 
 
(c) For a license to grow and/or process industrial hemp, the license application must include the name and 
address of the applicant and the legal description of the land area or areas where industrial hemp will be 
grown and or processed by the applicant and any other information required under Code of Federal 
Regulations, title 7, part 990. 
 
(e) A licensee is responsible for compliance with the license requirements irrespective of the acts or omissions 
of an authorized representative acting on behalf of the licensee. 
 
(f) When an applicant has paid the fee and completed the application process to the satisfaction of the 
commissioner, the commissioner must issue a license which is valid until December 31 of the year of 
application. 
 
(g) A person licensed under paragraph (a) to grow industrial hemp is presumed to be growing industrial hemp 
for commercial or research purposes. 
 
Subd. 2. Background check; data classification. The commissioner must require each first-time applicant for a 
license to submit to a background investigation conducted by the Bureau of Criminal Apprehension as a 
condition of licensure.  Any first-time authorized representatives designated by the applicant must also submit 
to a background investigation.  As part of the background investigation, the Bureau of Criminal Apprehension 
must conduct criminal history checks of Minnesota records and is authorized to exchange fingerprints with the 
United States Department of Justice, Federal Bureau of Investigation for the purpose of a criminal background 
check of the national files. The cost of the investigation must be paid by the applicant. Criminal history records 
provided to the commissioner under this section must be treated as private data on individuals, as defined in 
section 13.02, subdivision 12. 

Subd. 3. Federal requirements. The applicant must demonstrate to the satisfaction of the commissioner that 
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the applicant has complied with all applicable federal requirements pertaining to the processing, production, 
distribution, and sale of industrial hemp. 

Subd. 4.Industrial hemp licensing data classification.  

(a) In addition to data classified pursuant to section 13.41, the following data collected, created, or maintained 
by the commissioner under this chapter is classified as private data, as defined in section 13.02, subdivision 
12, or nonpublic data, as defined in section 13.02, subdivision 9: 

(1) nondesignated addresses provided by licensees and applicants; and 
 
(2) data that identify the specific locations where licensees and applicants grow or process, or will grow or 
process, industrial hemp, including but not limited to legal descriptions, street addresses, geospatial locations, 
maps, and property boundaries and dimensions. 
 
(b) The commissioner may disclose data classified as private data or nonpublic data under this subdivision if 
the commissioner determines that there is a substantive threat to human health or safety or to the 
environment, or to aid in the law enforcement process. 
 
Subd. 5. Industrial hemp licensing data security and auditing.  

(a) The commissioner must establish written procedures to ensure that only individuals authorized by law may 
access the private data and nonpublic data identified in subdivision 4. An authorized individual's ability to 
enter, update, or access data must correspond to the official duties or training level of the individual and to 
the statutory authorization granting access for that purpose. All queries and responses, including the specific 
purpose for which data is requested and, if applicable, disclosed, and all actions in which data are entered, 
updated, accessed, shared, or disseminated, must be recorded in the data audit trail. Data contained in the 
audit trail are public to the extent the data are not otherwise classified by law. 

(b) The commissioner must immediately and permanently revoke the authorization of any individual who 
willfully entered, updated, accessed, shared, or disseminated data in violation of state or federal law. If an 
individual willfully gained access to data without authorization by law, the commissioner must forward the 
matter to the appropriate prosecuting authority for prosecution. 
 
(c) By January 15 of each odd-numbered year, the commissioner must provide a copy of the data audit trail 
required under paragraph (a) to the commissioner of administration; the chairs and ranking members of the 
legislative committees and divisions with jurisdiction over agriculture policy and finance, public safety, and 
data practices; and the Legislative Commission on Data Practices and Personal Data Privacy or its successor 
commission. 

 
18K.05 – REPEALED 2023. 
 
18K.06 RULEMAKING. 
(a) The commissioner shall adopt rules governing the production, testing, processing, and licensing of 
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industrial hemp. Notwithstanding the two-year limitation for exempt rules under section 14.388, subdivision 
1, Minnesota Rules, chapter 1565, published in the State Register on August 16, 2021, is effective until August 
16, 2025, or until permanent rules implementing chapter 18K are adopted, whichever occurs first. 
 
(b) Rules adopted under paragraph (a) must include, but not be limited to, provisions governing: 
 
(1) the supervision and inspection of industrial hemp during its growth and harvest; 
 
(2) the testing of industrial hemp to determine the total delta-9 tetrahydrocannabinol levels [(0.877 x delta9-
Tetrahydrocannabinolic acid) + delta-9 tetrahydrocannabinol] by dry weight; 
 
(3) the use of background check results required under section 18K.04 to approve or deny a license 
application; and 
 
(4) any other provision or procedure necessary to carry out the purposes of this chapter. 
 
(c) Rules issued under this section must be consistent with federal law regarding the production, distribution, 
and sale of industrial hemp. 
 
18K.07 FEES. 
Fees collected under this chapter must be credited to the industrial hemp account, which is hereby 
established in the agricultural fund in the state treasury. Interest earned in the account accrues to the 
account. Funds in the industrial hemp account are annually appropriated to the commissioner to implement 
and enforce this chapter. 
 
18K.08 DEFENSE FOR POSSESSION OF MARIJUANA. 
It is an affirmative defense to a prosecution for the possession of marijuana under chapter 152 if: 
 
(1) the defendant possesses industrial hemp grown pursuant to this chapter; or 
 
(2) the defendant has a valid controlled substance registration from the United States Department of Justice, 
Drug Enforcement Administration, if required under federal law. 
 
18K.09 – REPEALED 2023. 
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MINNESOTA ADMINISTRATIVE RULES CHAPTER 1565 - HEMP  
 

1565.0100  PURPOSE. 
The purpose of this chapter is to establish the requirements for a person to conduct research, breed, commercially 
produce or process hemp as provided under Minnesota Statutes, chapter 18K. A license issued under this chapter 
is required for a person to grow and/or process hemp in Minnesota. 
 

1565.0200  DEFINITIONS. 
Subpart 1. Scope. The definitions in this part apply to this chapter. 

Subp. 2. Acceptable hemp THC level. "Acceptable hemp THC level" means when the measurement of 
uncertainty is applied to total THC resulting in a distribution or range that includes 0.3 percent or less of delta-9 
tetrahydrocannabinol as defined in Code of Federal Regulations, title 7, part 990.1. 

Subp. 3. Cannabis. "Cannabis" means a genus of flowering plants in the family Cannabaceae of which 
Cannabis sativa is a species, and of which Cannabis ruderalis and Cannabis indica are subspecies. Cannabis 
also refers to any form of the plant in which the delta-9 tetrahydrocannabinol concentration on a dry weight 
basis has not yet been determined.  

Subp. 4. Authorized representative. "Authorized representative" means any individual authorized by the licensee 
to make changes to the license and share data on behalf of the licensee. The licensee remains responsible for 
compliance with the license requirements irrespective of the acts or omissions of an authorized representative.    

Subp. 5. Certified seed. "Certified seed" means a hemp seed variety that has been bred to comprise 
satisfactory genetic purity and varietal identity and has been accepted by the Association of Seed Certifying 
Agencies (AOSCA), Organization of Economic Cooperation and Development (OECD), or other certifying entity 
as determined by the commissioner. 

Subp. 6. Certificate of analysis. "Certificate of analysis" means a document issued by an ISO 17025 
accredited laboratory that documents the total THC concentration of a lot that it accompanies. 

Subp. 7. Controlled Substances Act. "Controlled Substances Act" is the law codified in United States Code, title 
21, sections 801-971. 

Subp. 8. Conviction. "Conviction" means any plea of guilty or nolo contendere, or any finding of guilt, except 
when the finding of guilt is subsequently overturned on appeal, pardoned, or expunged. For purposes of this 
part, a conviction is expunged when the conviction is removed from the individual's criminal history record 
and there are no legal disabilities or restrictions associated with the expunged conviction, other than the fact 
that the conviction may be used for sentencing purposes for subsequent convictions. In addition, where an 
individual is allowed to withdraw an original plea of guilty or nolo contendere and enter a plea of not guilty 
and the case is subsequently dismissed, the individual is no longer considered to have a conviction for 
purposes of this chapter. 

Subp. 9. Corrective action plan. "Corrective action plan" means a plan proposed by a licensed hemp producer 
and approved by the commissioner to correct a negligent violation of or noncompliance with a United States 
Department of Agriculture approved state hemp production plan, Minnesota statute, or any other provision 

https://www.revisor.mn.gov/rules/1565/
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under this chapter. 

Subp. 10. Criminal history report. "Criminal history report" means a Federal Bureau of Investigation Identity 
History Summary that includes both federal and state criminal histories of an applicant obtained from the 
Bureau of Criminal Apprehension. 

Subp. 11. Culpable mental state greater than negligence. "Culpable mental state greater than negligence" 
means to act intentionally, knowingly, willfully, recklessly, or with criminal negligence. 

Subp. 12. Decarboxylation. "Decarboxylation" means the completion of the chemical reaction that converts THC 
acid (THCA) into delta-9 THC, the intoxicating component of cannabis. The decarboxylation value is also 
calculated using a conversion formula that sums delta-9 THC and 87.7 percent of THC acid. 

Subp. 13. Delta-9 tetrahydrocannabinol or THC. "Delta-9 tetrahydrocannabinol" or "THC" mean the primary 
psychoactive component of cannabis. For the purposes of this chapter, delta-9 tetrahydrocannabinol and THC 
are interchangeable. 

Subp. 14. Department. "Department" means the Department of Agriculture. 

Subp. 15. Destruction. "Destruction" has the same meaning as disposal. 

Subp. 16. Disposal or dispose. "Disposal" or "dispose" means an activity that transitions the noncompliant 
product into a nonretrievable or noningestible form. Disposal activities include plowing, tilling, or disking plant 
material into the soil; mulching, composting, chopping, or bush mowing plant material into green manure; 
burning plant material; and burying plant material into the earth and covering it with soil. 

Subp. 17. Dry weight basis. "Dry weight basis" means the percentage of a chemical in a substance after 
removing the moisture from the substance. Percentage of THC on a dry weight basis means the percentage of 
THC, by weight, in a cannabis substance including the plant, extract, or other derivative, after excluding 
moisture from the item. 

Subp. 18. Dwelling. "Dwelling" means any residential building or portion of the building intended or built for 
occupancy by one or more persons with facilities for living, sleeping, cooking, and eating, including apartments, 
townhomes, and any other multi-family structures. 

Subp. 19. Entity. "Entity" means a corporation, joint stock company, association, limited partnership, limited 
liability partnership, limited liability company, irrevocable trust, estate, charitable organization, or other similar 
organization, including any such organization participating in hemp production as a partner in a general 
partnership, a participant in a joint venture, or a participant in a similar organization. 

Subp. 20. Farm Service Agency or FSA. "Farm Service Agency" or "FSA" means the agency formed with the 
United States Department of Agriculture. 

Subp. 21. Fit for Commerce certificate. "Fit for Commerce certificate" means a document issued by the 
commissioner attesting that raw hemp plant material has been tested for total THC concentration and is in 
compliance with this chapter. 
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Subp. 22. Geospatial location. "Geospatial location" means a location designated through a global system of 
navigational satellites used to determine the precise ground position of a place or object. 

Subp. 23. Grow location. "Grow location" means a contiguous land area, or greenhouses, hoop houses, or 
buildings for indoor cultivation, registered with the commissioner, on which a licensee or applicant conducts or 
will conduct licensed hemp cultivation activities. Each noncontiguous grow location must be registered 
separately. 

Subp. 24. Genuine growing declaration. "Genuine growing declaration" means a statement signed by a 
licensee for a lot of hemp propagules that provides the lot number, kind, variety, origin, quantity, year of 
production, date of shipment, and name of the person to whom the lot was sold, shipped, or delivered. 

Subp. 25. Harvest report. "Harvest report" means a form required to be submitted to the commissioner of 
agriculture by a licensee on which the licensee indicates the date they intend to harvest each hemp lot reported 
on the planting report. 

Subp. 26. Immature plant. "Immature plant" means a cannabis plant that is not flowering. 

Subp. 27. Key participant. 

A. "Key participant" means a sole proprietor, a partner in a partnership, a person with executive 
 managerial control in a corporation, or a person who has a direct or indirect financial interest in 
 an entity producing hemp. 

B. A person with executive managerial control includes persons such as a chief executive officer, 
 chief operating officer, and chief financial officer. 

C. Key participant does not include farm, field, and shift managers. 

D. Key participant does not include a member of the leadership of a Tribal government who is 
 acting in the member's capacity as a Tribal leader, except when that member exercises 
 executive managerial control over hemp production. 

Subp. 28. Licensee. "Licensee" means any person who holds a license from the commissioner to grow, and/or 
process hemp. 

Subp. 29. Lot. "Lot" means a contiguous area in a field, greenhouse, or indoor growing structure containing the 
same variety or strain of cannabis throughout, and all hemp plants, plant parts, extracts, and derivatives from a 
common source. Lot also has the meaning given to "farm," "tract," "field," and "subfield" as these terms are 
defined in Code of Federal Regulations, title 7, section 718.2. 

Subp. 30. Marketable hemp product. "Marketable hemp product" means a hemp product that does not 
contain any living hemp plant parts or viable seeds, and does not contain THC above the acceptable hemp THC 
level. 

Subp. 31. Measurement of uncertainty. "Measurement of uncertainty" means the parameter, associated 
with the result of a measurement, that characterizes the dispersion of the values that could reasonably be 



11  

attributed to the particular quantity subject to measurement. Measurement of uncertainty includes 
uncertainty due to sampling. 

Subp. 32. Negligence. "Negligence" means failure to exercise the level of care that a reasonably prudent 
person would exercise in complying with this chapter. 

Subp. 33. Person. "Person" includes individuals, firms, associations, joint ventures, partnerships, estates, 
trusts, business trusts, corporations, or businesses. 

Subp. 34. Planting report. "Planting report" means a form required to be submitted to the commissioner of 
agriculture by a licensee on which the licensee indicates the date they planted each hemp lot, the variety name 
or names, and the FSA lot number or numbers. 

Subp. 35. Postdecarboxylation value. "Postdecarboxylation value" means the THC value calculated with a 
chromatograph technique using heat, such as gas chromatography, through which THCA is converted from its 
acid form to its neutral form, THC. This test calculates the total potential THC in a given sample. 

Subp. 36. Propagule. "Propagule" means seeds, clones, transplants, and any other propagative hemp 
material. 

Subp. 37. Raw hemp. "Raw hemp" means whole hemp plants, whether growing or not, or the stalks, viable 
seeds, unaltered flowers or leaves, or any unprocessed plant pieces or parts of hemp. 

Subp. 38. Remediation or remediating. "Remediation" or "remediating" means the process of rendering 
noncompliant cannabis compliant by removing and destroying flower material while retaining stalk, stems, leaf 
material, and seeds, or shredding an entire plant into a biomass-like material, then retesting the shredded 
biomass material for compliance. 

Subp. 39. Sampling agent. "Sampling agent" means a person trained on applicable United States Department 
of Agriculture, state, or Tribal procedures to collect hemp samples and who has approval and certification from 
the commissioner in order to collect regulatory samples for the department. 

Subp. 40. Sell or sale. "Sell" or "sale" means: 

A. keeping, offering, or exposing for sale, use, transporting, transferring, negotiating, 
 soliciting, or exchanging hemp; 

B. having in possession with intent to sell, use, transport, negotiate, solicit, or exchange hemp; 

C. storing, manufacturing, producing, processing, packing, and holding of hemp 
  for sale; 

D. dispensing or giving hemp; or 

E. supplying or applying hemp in the conduct of any hemp operation or carrying hemp in aid of 
 traffic in hemp whether done or permitted in person or through others. 

Subp. 41. Territory of an Indian Tribe. "Territory of an Indian Tribe" means all land within the limits of an 
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Indian reservation under the jurisdiction of the United States government, notwithstanding the issuance of any 
patent, including rights-of-way running through the reservation; 

A. all dependent Indian communities within the borders of the United States, whether within the 
 original or subsequently acquired territory thereof, and whether within or outside of the limits 
 of a state; 

B. all Indian allotments, the Indian titles to which have not been extinguished, including rights-
 of-way running through the same; and 

C. any land title that is either held in trust by the United States for the benefit of an Indian Tribe or 
 individual or held by an Indian Tribe or individual subject to restriction by the United States 
 against alienation and over which an Indian Tribe exercises jurisdiction. 

Subp. 42. Total THC. "Total THC" means the value determined after the process of decarboxylation, or the 
application of a conversion factor if the testing methodology does not include decarboxylation, that expresses 
the potential total delta-9 tetrahydrocannabinol content derived from the sum of the THC and THCA content 
and reported on a dry weight basis. The total THC also means the value determined by using a liquid 
chromatograph technique, which keeps the THCA intact. The chromatograph technique means Total THC = 
(0.877 x THCA) + THC, which calculates the potential total THC in a given sample. 

Subp. 43. Volunteer hemp plant. "Volunteer hemp plant" means a hemp plant that results from a previous 
crop. 

Subp. 44. Variety. "Variety" means: 

A. a subdivision of a kind that is distinct, uniform, and stable; 

B. distinct in the sense that the variety can be differentiated by one or more identifiable 
 morphological, genetic, physiological, or other characteristics from all other varieties of 
 public knowledge; 

C. uniform in the sense that variations in essential and distinctive characteristics are describable; 
 and; 

D. stable in the sense that the variety will remain unchanged in its essential and distinctive 
 characteristics and its uniformity when reproduced or reconstituted as required by the different 
 categories of varieties. 

1565.0300  APPLICATION PROCESS. 
Subpart 1. Application. 

A. An applicant for a hemp license must pay a nonrefundable  
 registration and inspection fee and submit an application to the commissioner containing the 
 following information: 

(1) the applicant's full name, business address, telephone number, and e-mail address if 
 available. For an entity, the full business name, the principal business location address, 
 telephone number, and the full name, title, and e-mail address, if available, of each key 



13  

 participant of the entity; 

(2) a list of authorized representatives to be registered under the license; 

(3) the proposed acreage and indoor square footage to be planted, if applicable; 

(4) the legal description and geospatial location of any proposed registered grow or 
 processing area; 

(5) a map of all grow, processing and storage locations, showing the boundaries and 
 dimensions of the grow location in acres or square feet, if applicable; and 

(6) the landowner's name for each location, telephone number, and e-mail address, if 
 different than the licensee, if applicable. 

B. As part of a complete application under this part, a first-time applicant and authorized 
 representatives must provide to the Bureau of Criminal Apprehension an official fingerprint card 
 of the applicant, a nonrefundable background check fee, and a completed informed consent form 
 authorizing the commissioner to obtain a criminal history report on the applicant. The criminal 
 history report must be dated within 60 days of application. 

C. As part of an annual renewal, a licensee must pay a nonrefundable license renewal fee to 
 the commissioner. 

Subp. 2. License issuance prohibited in certain circumstances. The commissioner must not issue a license: 

A. unless the application submitted for review is complete and accurate, and the criminal history 
 report confirms that the applicant and authorized representatives have not been convicted of a 
 felony under state or federal law relating to a controlled substance within the past ten years 
 unless the exception in Code of Federal Regulations, title 7, part 990.20(b), applies; 

B. if the applicant has not submitted all reports required under this chapter or owes past 
 inspection fees or a penalty to the commissioner for violating a provision of this chapter; or 

C. if the commissioner obtains knowledge that the applicant is applying for a license as a stand-in 
 for someone whose license has been suspended, revoked, or is otherwise ineligible to participate. 

Subp. 3. Ineligibility due to certain convictions. An applicant is required during the course of the applicant's 
license period to ensure that the individual licensee, authorized representative, licensed applicant, or key 
participant has not been convicted of a felony relating to a controlled substance, including but not limited to 
possession, production, sale, use, or distribution of a controlled substance in any form within ten years of the 
date of the application. If an individual has been convicted of a felony as described in subpart 2, the individual 
is ineligible, during the ten-year period following the date of the conviction, to grow hemp or participate in the 
hemp program under this chapter. 

1565.0400  GROWING RESPONSIBILITY. 
Subpart 1. License required. A person must possess a hemp license before planting or growing raw hemp in 
Minnesota.  This applies to research and breeding of hemp as described in 1565.0600; Subpart 3. 
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Subp. 2. FSA reporting. A licensee must report all plantings by variety to their local FSA office as required under 
Code of Federal Regulations, title 7, section 990.7. A licensee must consult with their local FSA county office for 
acreage reporting requirements. 

Subp. 3. Forms; planting/harvesting report. 

A. A licensee must submit an FSA 578 form to the Farm Service Agency no more than ten days after 
 planting a hemp lot. 

B. A licensee must submit a planting report to the commissioner no more than ten days after 
 submitting an FSA 578 form. 

C. A licensee must submit a harvest report to the commissioner no more than 30 days and no less 
 than five days before harvest. The licensee must include in the harvest report a certificate of 
 analysis for any hemp lot that has not been selected by the commissioner demonstrating the THC 
 levels of a representative sample of the hemp lot, collected within 30 days before the harvest 
 date. 

Subp. 4. License period. A license issued under this chapter is valid until the last day of the calendar year in 
which the license was issued and may be renewed in successive years. 

Subp. 5. Harvesting during license period required. A person growing hemp must destroy any growing plant 
that is not harvested during the license period in which it was planted unless the license has been renewed. 

Subp. 6. Change in grow location. A licensee must not change the location of a registered grow location 
without first notifying the commissioner and the licensee's local Farm Service Agency. A licensee must submit 
the proposed change to the commissioner along with an updated legal description, geospatial location, and map 
specifying the proposed changes to the registered grow location or grow locations and pay any applicant fees 
before planting. 

Subp. 7. Hemp seed certification. A licensee growing hemp to produce certified seed must register with and 
follow the requirements for seed certification by the Minnesota Crop Improvement Association. 
 
1565.0500  PROCESSING RESPONSIBILITY. 
Subpart 1. License required. A person must possess a hemp license before obtaining raw hemp materials for 
commercial processing purposes. If hemp is processed in this state by a person without a hemp license, the 
processed hemp is prohibited from entering the stream of commerce. 

Subp. 2. Source material documentation. A licensee must provide upon request to the commissioner or to 
law enforcement information documenting the source material for any hemp plants, plant parts, grain, seeds, 
and products that the licensee is in possession of or had processed.  Documentation must include any test results 
from an accredited laboratory validating that plant materials and products do not exceed the acceptable hemp 
THC level. 

Subp. 3. Change in processing location. A licensee must not change the location of a registered processing 
location without first notifying the commissioner. A licensee must submit the proposed change to the 
commissioner along with an updated legal description, geospatial location or map specifying the proposed 
changes to the registered processing location, and if applicable, pay additional fees, before commencing 
processing at the new location. 
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Subp. 4. Hemp sourcing requirements. A licensee must obtain hemp from a licensed Minnesota licensee or from 
sources approved through another state or federally approved plan. A licensee must obtain a copy of the Fit 
for Commerce certificate or certificate of analysis demonstrating the hemp material is within the acceptable 
hemp THC level from the licensee, specific to the lot being purchased, before processing the hemp. 
 
1565.0600  SUPERVISION, SAMPLING, AND INSPECTION. 
Subpart 1. Licensee requirements. A licensee must: 

A. maintain on record any additional testing results of final harvested materials and any 
 processed materials, to ensure compliance with the 0.3 percent total THC requirement; 

B. not knowingly make any materially false statement or misrepresentations regarding the 
 licensee's cultivation or processing of cannabis plants; 

C. not cultivate, process, move, or distribute cannabis plants other than hemp unless licensed 
 to do so; 

D. not cultivate or process hemp in an area not licensed by the commissioner; 

E. pay any fees applicable to the licensed activities; and 

F. have the legal right to the registered grow and processing locations, including the legal authority 
 to grant the commissioner access to the locations for inspection and sampling. 

Subp. 2. Sampling, testing, and destruction. 

A. A licensee is responsible to ensure the licensee's hemp plants are within acceptable 
 hemp THC levels. 

B. As a condition of obtaining and maintaining a license under this chapter, a licensee must allow 
 a sampling agent, the commissioner, or the commissioner's designee to conduct field 
 surveillance and crop sampling of the licensee's grow location or locations as requested by the 
 commissioner. A regulatory sample must be collected by a sampling agent, the commissioner, 
 or the commissioner's designee. A licensee is prohibited from collecting regulatory samples 
 from the licensee's own growing locations. 

C. A license holder or an authorized representative shall be present at the grow location during 
 inspection and be available by telephone before or during the inspection, if possible. The 
 landowner on record may be an authorized representative if authorized by the license holder. 
 Authorization for entrance to and inspection of property and collection of hemp samples for 
 testing must be granted by signature of the licensee as a part of the licensing process. If 
 neither the license holder nor an authorized agent is planning to be present during the  
 inspection and sampling event, communications with the license holder occurring before the 
 inspection and sampling event must make the licensee and the sampling agent aware of the lots 
 to be sampled, the location of the lots, and any other information pertinent to the inspection 
 process. 

D. The licensee must provide the sampling agent, the commissioner, or any law enforcement 
 agency with complete and unrestricted access during business hours to: 
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(1) all areas where growing or harvested hemp and other cannabis plants are stored; 

(2) all land, buildings, and other structures used for the cultivation, handling, producing, and 
 storage of all hemp and other cannabis plants; and 

(3) all locations listed in the producer's application and license. 

E. A producer must not harvest a hemp lot unless a sample has been collected by the sampling 
 agent no more than 30 days before the harvest. A sample must be collected by a sampling 
 agent. A producer is prohibited from collecting a sample from the producer's own growing 
 facility, unless they are notified by the commissioner per paragraph K. 

F. A sample collected according to established protocols approved by the commissioner are 
 deemed representative of the location or lot from which the sample is obtained. 

G. Lot compliance is based on whether the hemp THC level result determined on a dry weight basis 
 includes a value of 0.3 percent within a range of values specified by plus or minus the 
 measurement of uncertainty. 

H. Any sample test result exceeding the acceptable hemp THC level is conclusive evidence that the 
 lot represented by the sample is not in compliance with this chapter and must be disposed of 
 or remediated in accordance with Code of Federal Regulations, title 7, section 990.27. 

I. Any test result from a sample collected by the sampling agent is considered the official test result 
 representing the lot. 

J. A licensee must not commingle harvested lots of hemp plants with other harvested lots or 
 other material without a proper Fit for Commerce certificate. 

K. If a licensee is notified by the commissioner that the licensee's grow location will not be 
 inspected by the commissioner within 30 days before harvest, the licensee is required to sample 
 their own grow location by individual lot and submit the sample to an approved testing facility 
 for analysis. The licensee shall submit a certificate of analysis from an approved testing lab to 
 the commissioner that demonstrates the licensee's lots are within acceptable hemp THC 
 levels. 

Subp. 3. Research and breeding. 

A. In addition to the requirements of part 1565.0400, an individual applying for a license to 
 conduct hemp research and hemp breeding must submit to the commissioner a summary 
 outlining the individual's objectives for performing hemp research or breeding, a timeline of 
 activities, and a sampling plan that demonstrates a confidence level of 95 percent that no more 
 than one percent of the plants in each lot would exceed the acceptable hemp THC level. The 
 sampling plan must also demonstrate a process for collecting a representative sample that is a 
 homogeneous composition of the lot and provide a disposal plan for any cannabis plants that 
 are found to exceed the acceptable hemp THC level. 

B. A research and breeding licensee must provide testing data to the commissioner when requested 
 and may be subject to inspection, sampling, and testing by the commissioner. 
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C. Hemp that is grown for research purposes may not be offered for sale or otherwise enter 
 the stream of commerce. 

D. A hemp breeder must report all new varieties to the commissioner before release for 
 commercial sale. A hemp breeder must also provide documentation that shows the varieties 
 developed have been tested through a minimum of two generations to be at or below 0.3 
 percent THC. 

 

1565.0700  CANNABIS PLANT; THC LEVEL OVER 0.3 PERCENT. 
Subpart 1. Disposal of certain plants. A cannabis plant with a THC level exceeding the acceptable hemp THC 
level constitutes marijuana, a Schedule I Controlled Substances Act drug, and the licensee must dispose of the 
noncompliant plants. 

Subp. 2. Disposal requirements. The licensee must dispose of noncompliant plants on site at the grow 
location, processing location or the hemp production facility. The disposed hemp must be rendered 
nonretrievable or noningestible per 1565.0200; Subp. 18. 

Subp. 3. Remediation. A licensee may bring noncompliant plants through the remediation process. 
Noncompliant plants that have gone through the remediation process may be resampled and retested to 
ensure the plant material is within the acceptable hemp THC level before it may enter the stream of commerce. 
If the plant material tests above the acceptable hemp THC level, the plant material is noncompliant hemp and 
must be disposed. 

Subp. 4. Documentation. A licensee must provide documentation to the commissioner in the form of in-person 
meetings, pictures, videos, or other proof to verify that proper disposal or remediation of noncompliant plants 
occurred successfully. 

1565.0800  FIT FOR COMMERCE CERTIFICATION. 
Subpart 1. Transferring hemp ownership. A person must not transfer ownership of raw hemp to a licensee or 
to the public without first obtaining a Fit for Commerce certificate. 

Subp. 2. Acquiring raw hemp. A licensee must not acquire or process raw hemp grown within Minnesota 
without acquiring a copy of a Fit for Commerce certificate issued by the commissioner to the licensee specific 
to the lot being purchased. 

Subp. 3. Drying or field-cleaning hemp. For purposes of this part, "processing" does not include drying or field-
cleaning of hemp. The licensee must notify the commissioner if the licensee is drying or field-cleaning hemp 
from the lot in a location other than what is listed on the licensee's application or license. 

Subp. 4. Hemp from outside the state. A licensee using hemp obtained from outside of Minnesota must 
maintain a bill of lading, certificate of analysis, and other proper documentation demonstrating that the hemp 
is from a source approved through another state or a federally approved plan. The licensee must retain such 
records for three years and produce them upon request of the commissioner, law enforcement, or other 
regulatory entity. Imported hemp products must meet all applicable state and federal laws. 

1565.0900  TRANSPORTING HEMP. 
During transport of any raw hemp, the transporter must have in the transporter's possession: 
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A. a copy of the owner of the raw hemp's license, and, if different, the license of the individual 
 receiving the raw hemp, a Fit for Commerce certificate, certificate of analysis, or equivalent; and 

B. if the hemp is from another state, a bill of lading or other proper documentation demonstrating 
 that the hemp was legally imported into Minnesota under applicable state and federal laws 
 and from sources approved through another state or federally approved plan. 

 
1565.1000  HEMP PROPAGULES. 
Subpart 1. Record keeping. To sell or purchase hemp propagules, a licensee must maintain the following 
documents on record for three years: 

A. the lot number or other lot identification of the hemp propagule lot; 

B. a copy of the genuine growing declaration or similar documents containing the same 
 information; 

C. copies of invoices showing the sale of each propagule lot, including the name of the person the 
 lot was sold to, the amount sold, the date of sale, the name of the variety, and the lot number; 

D. a copy of the label that was attached to or accompanied the propagule lot; 

E. a copy of the field and final certification documents, if applicable; 

F. a copy of each report concerning the testing of hemp seed for labeling purposes, including the 
 total THC concentration; and 

G. a copy of required United States Department of Agriculture documents if importing the 
 propagules from another country. 

Subp. 2. Hemp destruction required. Upon suspension, revocation, expiration, or nonrenewal of a licensee's 
license under this chapter, the licensee must destroy any live cannabis plants without reimbursement. 

Subp. 3. Volunteer hemp plants. When volunteer hemp plants are present, a licensee must either (1) destroy 
the volunteer hemp plants, or (2) register the location where the plants are present as a new grow location 
and pay any fees required by this chapter. The licensee must also update the location information with the 
Farm Service Agency. 

Subp. 4. Hemp seed labeler. A hemp seed labeler selling seed in Minnesota must possess a current 
Minnesota seed permit and comply with Minnesota Statutes, sections 21.80 to 21.92, Minnesota Rules, parts 
1510.0011 to 1510.0360, the Federal Seed Act under United States Code, title 7, sections 1551 to 1611, and 
Federal Seed Act Regulations under Code of Federal Regulations, title 7, part 201. 

Subp. 5. Prohibited sales. A person must not sell hemp propagules for commercial purposes to any person in 
the state that is not licensed by the commissioner under this chapter.  Upon request from the commissioner, a 
person selling hemp propagules for commercial purposes must provide records showing to whom hemp 
propagules were distributed. 

Subp. 6. Wild hemp. A licensee must not acquire or grow hemp propagules of wild, landrace, or unknown 
origin without first obtaining written approval from the commissioner. Hemp clone lots must have the total THC 
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concentration tested for each generation before sale of any plants from that lot. 
 
1565.1100  HEMP PRODUCTION. 
Subpart 1. Grow location. Unless restricted by local ordinance or other state law, a person licensed under this 
chapter may grow and process hemp in any area zoned for agriculture. 

Subp. 2. Residential prohibition. A person must not grow, dry, process, or store hemp plants in residential 
dwellings. 

Subp. 3. Compliance. A person producing or processing hemp must comply with all federal and state pesticide, 
food, and feed laws. 

1565.1200 HEMP DATA AND REPORTING REQUIREMENTS. 
Subpart 1. Record keeping. A licensee must maintain records regarding the acquisition, production, handling, 
selling, remediation, and disposal of all plants subject to this chapter. All records must be maintained for at 
least three years. A licensee's records and data maintained at a grow location or processing area are subject to 
an audit by the commissioner. A licensee must make available for inspection by the commissioner or the 
commissioner's designee during reasonable business hours or upon request by the commissioner all records 
required to be kept under this subpart. 

Subp. 2. Required notification. A licensee must notify the commissioner and local law enforcement within 24 
hours of discovery that any of the licensee's hemp is missing, has been stolen, or is suspected to have been 
modified or tampered with without the licensee's approval. 

Subp. 3. Copy of license. A licensee must provide a copy of the licensee's license upon request by the 
commissioner or law enforcement at any time. A copy must be given to the landowner or facility owner where 
hemp is grown or processed if the landowner or facility owner is not the licensee. 

Subp. 4. Data transferring. Any information obtained by the commissioner regarding a licensee's growing or 
processing of hemp may be provided to federal, state, or local law enforcement agencies by the commissioner 
without further notice to the licensee. 

Subp. 5. Required report. A licensee must report their hemp crop acreage to the Farm Service Agency as 
required by Code of Federal Regulations, title 7, part 990.7. 

Subp. 6. Required lab reports. A laboratory approved by the commissioner to conduct regulatory samples of 
hemp for licensees under this chapter must report its results for all samples tested to the United States 
Department of Agriculture as required by Code of Federal Regulations, title 7, part 990.7. A laboratory must only 
submit test results used to determine compliance with this part. Test results from informal testing conducted 
throughout the growing season are not required to be reported to the United States Department of 
Agriculture. 

Subp. 7. Sampling agents information. The commissioner must maintain information on sampling agents as 
required by federal law. 

 
1565.1300  DENIALS AND VIOLATIONS. 
Subpart 1. Disqualifying convictions. 
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A. The commissioner must deny an application for a license if the applicant, authorized 
 representative or a key participant has been convicted of any felony related to the possession, 
 production, sale, or distribution of a controlled substance in any form within ten years of the 
 date of the application. 

B. If an individual, as described in part 1565.0300, subpart 3, has any felony related to the 
 possession, production, sale, or distribution of a controlled substance on the individual's 
 criminal history report, the individual is ineligible to produce, process, research or breed hemp 
 and prohibited from participation in the hemp program under this chapter for ten years 
 following the date of the conviction. 

Subp. 2. Seizure and destruction of hemp. When the commissioner revokes a license or registration, any hemp 
in possession of the revoked party must be destroyed by the revoked party. If the hemp is not destroyed, it is 
subject to seizure and destruction by the commissioner or law enforcement. The revoked party is responsible 
for the cost of the seizure and destruction of the hemp. 

Subp. 3. Negligent violations. 

A. A licensee is subject to corrective action under subpart 4 for negligently: 

(1) failing to provide an accurate legal description of land where hemp is grown or processed; 

(2) growing or processing hemp without a license; or 

(3) growing or processing cannabis (marijuana) exceeding the acceptable hemp THC level. 

B. A licensee is not negligent under this subpart if they make reasonable efforts to grow hemp 
 and the cannabis does not exceed the total THC level defined in Code of Federal 
 Regulations, title 7, part 990.6(b)(3). 

Subp. 4. Corrective actions for negligent violations. 

A. For each negligent violation, the commissioner must issue a Notice of Violation and require a 
 corrective action plan for the licensee. The licensee must comply with the corrective action 
 plan to cure the negligent violation. Corrective action plans must be in place for a 
 minimum of two years from the date of the corrective plan's approval. The licensee is subject 
 to and must cooperate with additional inspections to ensure compliance with the corrective 
 action plan. 

B. Corrective action plans must, at a minimum, include: 

(1) the date by which the licensee is required to correct each negligent violation; 

(2) steps to correct each negligent violation; and 

(3) a description of the procedures to demonstrate compliance. 

C. A licensee that negligently violates this part must not, as a result of the violation, be subject to 
 any criminal enforcement by any federal, state, or local government. 
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D. If a subsequent violation occurs while a corrective action plan is in place, a new corrective 
 action plan must be submitted with a heightened level of quality control, staff training, and 
 quantifiable action measures. 

E. The commissioner must revoke the license of a licensee that has three negligent violations in a 
 five-year period. The negligent licensee is also ineligible to produce hemp for a period of five 
 years beginning on the date of the third violation. Licensees shall not receive more than one 
 negligent violation per growing season. 

Subp. 5. Other violations. 
A. If the commissioner determines that a licensee has violated the terms of the license or of this 

 part with a culpable mental state greater than negligence, the commissioner must immediately 
 report the violation to the United States Department of Agriculture, the United States 
 Attorney General, and the chief law enforcement officer of the state. 

B. When the terms of item A have been met, subparts 3 and 4 do not apply to the violation. 
 

1565.1400  LICENSE REVOCATION. 
Subpart 1. Immediate license revocation. The commissioner must immediately revoke a license if a licensee: 

A. pleads guilty to, or is convicted of, any felony related to a controlled substance; 

B. made any materially false statement regarding the requirements of this chapter to the 
 commissioner with a culpable mental state greater than negligence; 

C. is found to be growing cannabis exceeding the acceptable hemp THC level with a culpable 
 mental state greater than negligence; or 

D. has negligently violated this chapter three times in five years. 
 
Subp. 2. Inspection interference. It is unlawful for any person to hinder or obstruct an inspector from 
inspecting, sampling, or carrying out the duties under this chapter or Minnesota Statutes, chapter 18K. 
 
1565.1500 LABORATORY REQUIREMENTS. 
Testing of hemp must be conducted by a laboratory approved by the commissioner that has been shown to 
meet all state and federal requirements.  At a minimum, a laboratory conducting analytical testing of samples 
for Total delta-9 tetrahydrocannabinol concentration levels for purposes of the testing required by this 
chapter must: 

A. use the post decarboxylation value method or other similarly reliable methods approved by 
 the commissioner and the United States Department of Agriculture; 

B. determine and report the total delta-9 tetrahydrocannabinol concentration level on a dry weight 
 basis; 

C. estimate and report the measurement of uncertainty with test results; and 

D. use appropriate, validated methods and procedures for all testing activities required under 
 this chapter and evaluate the measurement of uncertainty. 
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APPENDIX 1. HEMP INSPECTION, SAMPLING, AND TESTING PROTOCOL 
 

Purpose 
 
Samples are taken to obtain specimens for the measurement of total tetrahydrocannabinol (THC) 
content, which determines whether the plants are hemp or marijuana. The measurements are 
intended to be representative of the total THC content in a lot of hemp crop acreage as identified by 
the licensee. Samples are taken to obtain specimens for the measurement of total THC content, 
which determines whether the plants are hemp or marijuana. The measurements are intended to be 
representative of the total THC content in a lot of hemp crop acreage as identified by the licensee. 
Hemp licensees must submit Harvest Report to the MDA no more than 30 days and no less than 5 
days prior to harvest.  

 
Scope 
 
Samples collected according to these procedures are acceptable for submission to a qualified, 
Department- approved laboratory for regulatory determination of total THC in hemp. 

Since the THC content of hemp generally peaks as the plant ripens, the timing of when sampling 
occurs is important to accurately measure total THC concentration and monitor compliance with the 
Minnesota Hemp Development Act (M.S. 18K) and the 2018 Farm Bill (7 U.S.C. 1639). 

Official regulatory samples must be collected by an MDA inspector or sampling agent. All official 
samplers must receive hemp-specific training on sample collection, provided by either the MDA or 
the USDA. It is the responsibility of the licensee to pay any fees associated with sampling. An official 
sample will be considered to represent the total THC level of a lot. Licensees must also sample 
according to the Department sampling protocol for lots that MDA does not inspect. 
 
Inspection Selection and Notification 
 
All hemp licensees in Minnesota are subject to routine inspection of the facility, grow location, 
processing location and records required by the Department, FSA, and USDA. All hemp lots grown in 
Minnesota are also subject to sampling to verify that the total THC concentration of the hemp 
planted within a registered site does not exceed the acceptable hemp THC level. The licensee must 
obtain confirmation from the Department that official sampling has been completed or is not 
required for a lot before it is harvested.  

The Department shall utilize both risk-based and random approaches to select licensees to be 
inspected and lots to be sampled to meet the performance-based sampling goals. The Department 
shall sample the appropriate number of plants to ensure, at a confidence level of 95%, that no more 
than 1% of the plants in the lot would exceed the acceptable hemp THC level. Risk-based 
determinations will be based on the licensee’s history, including those operating under a corrective 
action plan, as well as variety testing data to prioritize sampling higher-risk varieties. The Department 
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will update this inspection selection and sampling model as needed to ensure that we have 95% 
confidence in detecting non-compliant hemp in the state. Updated inspection and sampling 
protocols will be submitted to the USDA for approval. 

The Department will use the following procedures to identify licensees that will be inspected and to 
select hemp lots for sampling each year:  

A. GROWING 

1. MDA will compile list of all licensees. MDA will use the licensees’ performance history to determine 
if inspection and/or sampling are necessary. 

a. Licensees in the program for at least two years with no history for growing non-compliant hemp 
may be allowed to submit their own grow location samples. Licensees that maintain a program 
approved by the commissioner to evaluate compliance prior to harvest through routine testing 
may only be subject to a records inspection. 

b. New licensees who are growing hemp must be inspected and sampled by the commissioner. 

c. Licensees growing hemp and operating under a Corrective Action Plan will be inspected and 
sampled.  
 

2. MDA will compile a list of all registered grow locations for licensees that merit inspection and 
sampling based on the criteria above. MDA will first inspect and sample any lot that falls into one of 
the following risk factors: 

• New Variety in Minnesota 
• Variety that has had a ≥10% failure rate previously in Minnesota, based on 

historical data (see Appendix 2) 
• If a variety is not approved by Health Canada, AOSCA or OECD or other 

organization that approves hemp varieties for seed certification, then it will be 
deemed high risk if it meets one of the following two criteria: The historical 
testing data in Minnesota (Appendix 2) shows that there have been fewer than 
five samples taken of this variety, or it has a ≥5% failure rate 

• Lots that are from Open-Pollinated Seed Saved for Replanting 

Lots grown next to licensed adult-use cannabis grows or personal use grows. 

3. After the risk-based analysis is completed and licensees are selected for inspection and/or 
sampling, each remaining unassigned grow location will be assigned a random number by 
using a random number generator. 

4. Additional grow locations will be selected for sampling in random numerical order, until 
80% of the total registered grow locations are selected.  
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• Exact percentage of grow locations to be selected will fluctuate depending on the 
number of hemp lots that have risk factors.  The MDA is currently using all historical 
THC sampling/testing results to determine low and high-risk varieties.  

B. PROCESSING, RESEARCHERS AND BREEDERS 

1. MDA will conduct a facility and/or records inspection of all licensees on an annual basis to 
determine compliance with requirements under this section. 

2. Licensees are also subject to official sampling if deemed necessary as a result of the facility/records 
inspection. 

In addition to any routine inspection and sampling, MDA may inspect and take samples from any 
registered site during normal business hours without advance notice if they have reason to believe a 
violation of the program rules is occurring. 

The following provides procedures for entering a growing area and collecting the minimum number 
of plant specimens necessary to represent a homogeneous composition of the lot that is to be 
sampled. For the purposes of these procedures, a lot is a contiguous area in a field, greenhouse, or 
indoor growing structure containing the same variety or strain of cannabis throughout. A lot is to be 
defined by the licensee in terms of farm location, field acreage, and to be reported as such to the 
FSA. 

The licensee must file a Planting Cycle Form with the MDA to report their planted lots and 
anticipated harvest dates. Licensee must record their “Hemp Lot Number” on the Planting Cycle 
Form, i.e. the Farm-Tract-CLU/Field Number from their completed FSA-578 form. A physical copy of 
the form may be submitted by mail, email, or fax, or they may submit electronically via the OnBase 
Planting Cycle Form. The MDA staff will select lots for sampling and schedule inspections based on 
the anticipated harvest date(s) declared on the form. Samples are taken to obtain specimens for the 
measurement of total THC content, which determines whether the plants are hemp or marijuana. 
The measurements are intended to be representative of the total THC content in a lot of hemp crop 
acreage as identified by the producer. Hemp licensees may not harvest hemp prior to submitting a 
Harvest Report to the Department. 

MDA will send notification by phone/email to each licensee selected for sampling of an upcoming 
inspection. MDA inspectors will work with the licensee to schedule the inspection for a date and time 
that works for both parties, however, it may not always be possible for the inspector to 
accommodate their schedule. For those lots that will be sampled by the Department, harvest of the 
lot must be completed no more than 30 days after, and not before, the regulatory sample collection 
date.  

During an inspection, the licensee or an authorized representative with clear knowledge of the 
variety delineations should be present to direct the inspector accordingly. Inspectors must be 
provided complete and unrestricted access to all hemp plants, parts, and seeds within a registered 
site whether growing or harvested; all land, buildings and other structures used for the cultivation, 
storage and processing of raw hemp; and all records. The licensee must label or otherwise clearly 
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mark the field and individual lots of hemp. The MDA inspector will verify the correct lots are being 
sampled by checking the labels. The MDA inspector will take photos of the labels as part of the 
inspection process. If a location lacks clear boundaries for accurate sample collection, inspector will 
indicate as such on the Sampling Form. 

A Notice of Inspection (NOI) must be issued prior to conducting each field inspection and sampling. 
The NOI will be emailed/mailed to the licensee prior to visiting the field, delivered by hand at the 
time of inspection, or emailed/ mailed after the inspection. 

Sampling Timing 

Within the 30- day window prior to the anticipated harvest of cannabis plants, an MDA inspector 
shall collect representative samples from such cannabis plants for total THC concentration testing. In 
general, at least 75% of the female plants in the lot must be in flower, with at least 5 inches of flower 
present lengthwise along the stem, for the inspector to be able to take a sample. In some cases, 
harvest might occur prior to, or very early in, the flowering process, such as for hemp grown for fiber 
production. After verifying with the licensee that the harvest will indeed occur within 30 days, the 
inspector will collect the top 5 inches of leaf and stem material from the plants. 

 
Sampling Equipment 
 

1. Clippers- Must be cleaned and disinfected prior to and following each composite sample.  
 
2. Sampling Bags (brown paper bags)- The bags should be made from material known to be free from 
THC. 

 
3. Custody Seals- To seal the paper bag after the sample has been placed inside. 
 
4. Sample Stickers- To label the sampling bag with the correct sample ID number. 
 
5. MDA Sampling Form and/or OnBase Inspection Form- To be completed by inspector on state-
issued iPhone or Tablet. 

 
6. Camera/ Phone with camera 
 
7. Disposable gloves 
 
8. Lysol spray or alcohol- For disinfecting clippers. 
 
9. Steel wool- May be needed to scrub sticky plant resins off of the clipper blades. 
 

Sampling Procedure 
 
For sampling purposes, samples from separate lots must be kept separate and not come in contact 
with each other. Each hemp lot and sample must consist of one variety. 
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1. The inspector strategically examines the growing area and establishes an approach for navigating 
the growing area. Inspector talks to individual present on site and tells them what they will do to 
collect the sample. Inspector shall check that the lots are labeled with lot numbers and/or variety 
names, and ensure they clearly understand the extent of each lot before they begin sampling. 
 
2. Inspector pulls next consecutive sample label off the sheet and places on a clean paper bag.  
 
3. Inspector records sample number and variety name on Sampling Form, as well as notes on the 
hemp lot condition, size of the population, and number of plants sampled.  
 
4. Inspector takes three pictures for each sample collected: the bag with the label; the marker with 
the lot number or variety name that the licensee has placed to identify the lot; and the hemp plants 
representing the lot. 
  
5. Inspector collects individual specimens of plants in order to obtain a representative sample of the 
designated hemp lot.  
 
6. Inspector walks through the grow location to collect samples at random intervals. “Industrial” 
hemp fields, as those grown for fiber or grain, are densely planted. In those fields, the inspector 
walks a transect through the grow location, beginning at one point and walking towards another 
point on the opposite side of the field. Inspectors will walk a total of 2- 4 additional transects in 
perpendicular directions. For “cannabinoid-type” hemp grows, the plants are usually widely spaced 
and planted in rows. The inspector may walk up and down the rows in a zigzag pattern. In either 
case, the inspector shall take cuttings of the appropriate number of plants at random intervals. Exact 
sampling pattern is ultimately at the discretion of the inspector. 
 
7. The inspector shall cut the top 5 inches of the female, flowering plants from the top half of the 
plant. All cuttings from each lot shall be placed in a paper bag, ensuring that each variety is in its own 
separate bag. The inspector will seal the bag with a chain of custody seal.  
 
8. Inspector shall cut flowers growing on the top half of the plant. For cannabinoid-type hemp, the 
inspector should cut flowers from a mixture of leading colas and side-branch flowers, while still 
limiting the cuttings to the top half of the plant. For grain- and fiber- type hemp, inspectors will take 
cuttings from the main flower/stalk. 
 
9. Inspector shall repeat steps 1-8 for each subsequent lot. Inspector shall complete the process for 
each lot before beginning sampling of a new lot.  
 
Sample Size Guidelines  

 
The number of individual cuttings for each lot will vary based on the population size. Inspectors will 
use the following guidelines to determine how many plants to sample for each lot. 
 
For small indoor and outdoor grow locations, inspectors shall sample as such:  
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• 1- 10 plants—sample every plant 
• 10- 50 plants—sample half the plants 
• 50 + plants- take cuttings of 30 plants 

 
For all other fields, up to 100 acres in size, 30 plants will be sampled. Individual, non-contiguous 
fields will be sampled separately. Each variety will be considered a separate lot and will be sampled 
separately.  
For fields over 100 acres: the number of samples will be 30 plants plus ten plants per additional 100 
acres.  

 
Sample Identification 
 
Samples will be labeled with a unique number for every sample. Sample number stickers will be 
provided to all inspectors. Sample numbers are written in the format of initials; year collected; and 
number of the sample chronologically. For example, JS21001 (JS for John Sampler, 21 for 2021, and 
001 for the first sample of the year). Inspectors should use stickers in chronological order. Inspector 
shall place sticker on outside of paper bag.  
 
Data Collection 
 
The inspector will verify the GPS coordinates of the growing area as compared with the GPS 
coordinates submitted by the licensee. The inspector shall visually scan the homogeneity of the stand 
to establish that the growing area is of like variety. The inspector may record notes concerning 
characteristics of the hemp stand, such as, the approximate density, condition of the plants, and 
degree of maturity of the flowering material. The inspector shall record the total number of plants 
and/or size in acreage or square footage for each lot sampled, as well as the number of plants 
sampled.  
 
Inspector shall also attempt to gather the following information from the licensee or authorized 
representative present at the time of inspection: variety name(s), source of seed/plants 
(seller/labeler), seed label, and certificate of analysis for the varieties planted. If the information is 
not obtainable at the time of inspection, inspector shall indicate as such.  
Inspectors will complete an OnBase Sampling Form on a state-issued iPhone or tablet for each lot 
sampled. 
  
Specimen Handling and Testing 
 
Samples should be stored in a dry location until drop-off at the testing laboratory to maintain sample 
integrity. Samples should be submitted to the lab as soon as possible. If immediate lab submission is 
not possible, then the inspector should shake up the plant material in the bags once a day to ensure 
they are not molding within the bag. Each sample is recorded on a sample chain of custody form, 
which must follow the sample during transport, and is submitted to the lab along with the samples. 
Any time the sample changes hands, the chain of custody form must be signed and dated by the 
inspector. 
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Samples may also be mailed to the lab by the inspector. Mailed samples should be overnighted and 
should not be sent on Fridays to ensure that they do not get stuck in the box for the weekend. 
Mailed samples should have a completed sample chain of custody form included in the box. 

 
Sample drying begins immediately upon arrival at the lab in order to avoid mold or rotting. If the 
plants are particularly high in moisture content, they may be dried on a drying rack or in a heat dryer. 
The dried sample is then ground up in a grinding machine to completely homogenize the sample. The 
ground material is passed through a sieve with 1.5 screen size. 

 
The total THC is currently analyzed for regulatory samples via High Performance Liquid 
Chromatography (HPLC) with an Ultraviolet (UV) light detector (HPLC/UV) by the lab, but either Gas 
Chromatography (GC) or HPLC methods are acceptable. 

 
THC concentration is reported to approximately 0.00200% reporting limit by weight (dependent on 
the exact mass of the testing sub-sample). The final number used for regulatory purposes is delta-9 
THC post-decarboxylation, which is equal to delta-9 THC + (THCA*0.877) when analyzed via HPLC 
methodology. The THC concentration, after factoring in the lab’s testing measure of uncertainty, may 
not exceed 0.3%. 

 
Hemp Lot Certification and Failures 
 
Upon receipt of the test results, MDA will mail a letter to the licensee. A Fit for Commerce certificate 
will be mailed to those licensees whose samples tested at or below the acceptable hemp THC level. A 
Failure Notice is mailed to those licensees whose samples test above the acceptable hemp THC level. 
Any destruction of failed hemp lots must be entered into a Destruction Form. The licensee will 
submit the completed form to the Department. 
 
Sampling After Remediation 
 
Remediated biomass shall be resampled and retested to ensure compliance before entering the 
stream of commerce. Biomass that fails the retesting shall be destroyed. 
 
The remediated biomass must be shredded by the licensee, prior to the resampling inspection. The 
biomass material must be a homogenous, uniform biomass. Remediated biomass should be 
separated from any compliant hemp and clearly labeled and demarcated as “hemp for remediation 
purposes.” All lots subject to remediation should be stored, labeled, and demarcated apart from each 
other and from other compliant hemp lots stored nearby.  
 
A representative sample of the biomass should be taken for compliance purposes. When taking the 
resample, the inspector should take biomass material from various depths, locations, and containers 
in the labeled and demarcated area to collect a representative sample of the material. At minimum, 
about 750 milliliters (mL) or three (3) standard measuring cups of biomass material should be 
collected. If 750 mL of material is not available, the inspector should collect enough biomass material 
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for a representative sample. The inspector shall label, record, handle, and submit the collected 
sample in the same manner as is done with regulatory samples of live hemp plants.  
 
Remediated biomass should not leave the labeled and demarcated area until a test results showing 
compliance with the acceptable hemp THC level is received or until the biomass will be destroyed. 

 
 
INSPECTION /SAMPLING PROCESSORS, RESEARCHERS, BREEDERS 
 
The commissioner may inspect and collect samples of any licensee who is processing, conducting 
research or breeding hemp for regulatory purposes using the guidelines in this protocol.
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APPENDIX 2. DATA SHARING PROTOCOL 
 

Purpose 

To specify the data that the Minnesota Department of Agriculture (MDA) collects during the 
licensing, inspection, and sampling process for the Hemp Program, and indicate the procedure by 
which the MDA will report such data to the U.S. Department of Agriculture (USDA). 

 
Data Collection 

 
The MDA collects data from Hemp Program applicants during the application process. The data is 
entered by the applicant into an online application form and the collected data is stored in a State 
License Information System (LIS) and a secure, online ArcGIS map which is monitored by the MDA 
Hemp Program staff and State Information Technology personnel. The following data is collected 
from each Applicant during the license application process and maintained by the MDA: 

1. Full name of each Applicant 
2. Federal Employer Identification Number (EIN) of Entity Applicant (if applicable) 
3. Physical address of individual Applicant 
4. Physical address of principal business location of Entity Applicant 
5. Mailing address, if different from physical address 
6. Telephone Number 
7. Email address, if available 
8. Full name, title, and email address (if applicable) of Key Participants 
9. Criminal History Report of each individual Applicant or Key Participants 
10. Date of application and Date of licensing 
11. Legal description of each registered land area where hemp will be grown or processed, which 

includes; 
a. Street address 
b. City and State 
c. Zip Code 
d. County 
e. Latitude 
f. Longitude 
g. Township 
h. Range 
i. Section 
j. Quarter Section 

12. Geospatial location data on land area where hemp will be grown or processed 

The MDA creates or assigns the following data for each licensee at the time of application: 

1. License Number 
2. Entity ID Number 
3. License Status (i.e. In Good Standing, On Hold, Revoked, etc.) 
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The MDA inspects and samples a random subset of registered grow locations and submits samples 
to a Department- approved lab for THC analysis. If a licensee is selected for performance and risk-
based sampling, samples of hemp plants are collected for every lot by the licensee and the samples 
are submitted to a Department- approved lab for THC concentration analysis. Samples collected by 
all entities will follow procedures as outlined in the Department’s Sampling Plan. The lab reports the 
test results to the MDA. The MDA hemp program staff makes the determination of whether a 
specific hemp lot conforms to the legal definition of hemp based on the test results. The data 
collected during this process are listed below. This data will be maintained by the MDA and shared 
with the USDA to the extent necessary to comply with 7 C.F.R. Part 990: 

1. Sample number 
2. Hemp variety sampled 
3. Name of the license holder 
4. FSA Lot Number (Farm, Tract, CLU/Field number) 
5. License number 
6. Legal description and geospatial location of the land area where the sample was collected 
7. Date of sampling 
8. Date of lab submission 
9. THC test results for the sample 
10. Legal determination of sample (Pass/Fail) 

 
Data Retention 

The Hemp Program will maintain application, licensing, and testing information for four years. 
 

MDA Data Reporting 
 

Producer Report: As required by 7 C.F.R. § 990.70(a), the MDA will share a Producer Report with the 
USDA. The MDA will fill out and submit a completed report by the first of each month. The MDA will 
only send data on new licenses issued and changes to licenses in the 30 days since the last report 
was sent. 

Disposal and Remediation Report:  In accordance with 7 C.F.R. § 990.70(b), the MDA will notify the 
USDA of any occurrence of cannabis plants or plant material that do not meet the definition of hemp 
and attach records demonstrating the appropriate disposal or remediation of all plants and materials 
from the lot (or lots) from which the representative samples were taken. MDA will provide USDA a 
Hemp Disposal and Remediation Report every month with the information required by that subpart, 
including: 

1. Licensee Name  
2. License number 
3. Location information, such as Hemp Lot Number, location type, or other location descriptor  
4. Disposal or Remediation completion date 
5. Total acreage or square footage 
6. Disposal or Remediation method 
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Annual Report: MDA will provide USDA with an Annual Report by December 15 of each 
year, as required by 7 C.F.R. § 990.70(c), with the following information: 

1. Total planted acreage or square footage 
2. Total harvested acreage or square footage 
3. Total acreage or square footage Disposed or Remediated
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APPENDIX 3. ENFORCEMENT AUTHORITY 
 
MINNESOTA STATUTES CHAPTER 18J – INSPECTION AND ENFORCEMENT 
 
18J.01 DEFINITIONS. 
(a) The definitions in sections 18G.02, 18H.02, 18K.02, 27.01, 223.16, 231.01, and 232.21 apply to this chapter. 
 
(b) For purposes of this chapter, "associated rules" means rules adopted under this chapter, chapter 18G, 18H, 
18K, 27, 223, 231, or 232, or sections 21.80 to 21.92. 
 
18J.02 DUTIES OF COMMISSIONER. 
The commissioner shall administer and enforce this chapter, chapters 18G, 18H, 18K, 27, 223, 231, and 232; 
sections 21.80 to 21.92; and associated rules. 
 
18J.03 CIVIL LIABILITY. 
A person regulated by this chapter, chapter 18G, 18H, 18K, 27, 223, 231, or 232, or sections 21.80 to 21.92, is 
civilly liable for any violation of one of those statutes or associated rules by the person's employee or agent. 
 
18J.04 INSPECTION, SAMPLING, ANALYSIS. 
Subdivision 1.  Access and entry. The commissioner, upon presentation of official department credentials, 
must be granted immediate access at reasonable times to sites where a person manufactures, distributes, 
uses, handles, disposes of, stores, or transports seeds, plants, grain, household goods, general merchandise, 
produce, or other living or nonliving products or other objects regulated under chapter 18G, 18H, 18K, 27, 
223, 231, or 232; sections 21.80 to 21.92; or associated rules. 
Subd. 2.Purpose of entry. (a) The commissioner may enter sites for: 

(1) inspection of inventory and equipment for the manufacture, storage, handling, distribution, disposal, or 
any other process regulated under chapter 18G, 18H, 18K, 27, 223, 231, or 232; sections 21.80 to 21.92; or 
associated rules; 
 
(2) sampling of sites, seeds, plants, products, grain, household goods, general merchandise, produce, or other 
living or nonliving objects that are manufactured, stored, distributed, handled, or disposed of at those sites 
and regulated under chapter 18G, 18H, 18K, 27, 223, 231, or 232; sections 21.80 to 21.92; or associated rules; 
 
(3) inspection of records related to the manufacture, distribution, storage, handling, or disposal of seeds, 
plants, products, grain, household goods, general merchandise, produce, or other living or nonliving objects 
regulated under chapter 18G, 18H, 18K, 27, 223, 231, or 232; sections 21.80 to 21.92; or associated rules; 
 
(4) investigating compliance with chapter 18G, 18H, 18K, 27, 223, 231, or 232; sections 21.80 to 21.92; or 
associated rules; or 
 

https://www.revisor.mn.gov/statutes/cite/18J
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(5) other purposes necessary to implement chapter 18G, 18H, 18K, 27, 223, 231, or 232; sections 21.80 to 
21.92; or associated rules. 
 
(b) The commissioner may enter any public or private premises during or after regular business hours without 
notice of inspection when a suspected violation of chapter 18G, 18H, 18K, 27, 223, 231, or 232; sections 21.80 
to 21.92; or associated rules may threaten public health or the environment. 
 
Subd. 3. Notice of inspection samples and analyses.  

(a) The commissioner shall provide the owner, operator, or agent in charge with a receipt describing any 
samples obtained. If requested, the commissioner shall split any samples obtained and provide them to the 
owner, operator, or agent in charge. If an analysis is made of the samples, a copy of the results of the analysis 
must be furnished to the owner, operator, or agent in charge within 30 days after an analysis has been 
performed. If an analysis is not performed, the commissioner must notify the owner, operator, or agent in 
charge within 30 days of the decision not to perform the analysis. 

(b) The sampling and analysis must be done according to methods provided for under applicable provisions of 
chapter 18G, 18H, 18K, 27, 223, 231, or 232; sections 21.80 to 21.92; or associated rules. In cases not covered 
by those sections and methods or in cases where methods are available in which improved applicability has 
been demonstrated the commissioner may adopt appropriate methods from other sources. 

Subd. 4. Inspection requests by others.  

(a) A person who believes that a violation of chapter 18G, 18H, 18K, 27, 223, 231, or 232; sections 21.80 to 
21.92; or associated rules has occurred may request an inspection by giving notice to the commissioner of the 
violation. The notice must be in writing, state with reasonable particularity the grounds for the notice, and be 
signed by the person making the request. 

(b) If after receiving a notice of violation the commissioner reasonably believes that a violation has occurred, 
the commissioner shall make a special inspection in accordance with the provisions of this section as soon as 
practicable, to determine if a violation has occurred. 
 
(c) An inspection conducted pursuant to a notice under this subdivision may cover an entire site and is not 
limited to the portion of the site specified in the notice. If the commissioner determines that reasonable 
grounds to believe that a violation occurred do not exist, the commissioner must notify the person making the 
request in writing of the determination. 
 
Subd. 5. Order to enter after refusal. After a refusal, or an anticipated refusal based on a prior refusal, to allow 
entrance on a prior occasion by an owner, operator, or agent in charge to allow entry as specified in this 
section, the commissioner may apply for an order in the district court in the county where a site is located, 
that compels a person with authority to allow the commissioner to enter and inspect the site. 
 
Subd. 6.Violator liable for inspection costs.  

(a) The cost of reinspection and reinvestigation may be assessed by the commissioner if the person subject to 
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an order of the commissioner does not comply with the order in a reasonable time as provided in the order. 

(b) The commissioner may enter an order for recovery of the inspection and investigation costs. 
 
Subd. 7. Investigation authority.  

(a) In making inspections under this chapter, the commissioner may administer oaths, certify official acts, issue 
subpoenas to take and cause to be taken depositions of witnesses, and compel the attendance of witnesses 
and production of papers, books, documents, records, and testimony. 

(b) If a person fails to comply with a subpoena, or a witness refuses to produce evidence or to testify to a 
matter about which the person may be lawfully questioned, the district court shall, on application of the 
commissioner, compel obedience proceedings for contempt, as in the case of disobedience of the 
requirements of a subpoena issued by the court or a refusal to testify in court. 
 
18J.05 ENFORCEMENT. 
Subdivision 1. Enforcement required.  

(a) A violation of chapter 18G, 18H, 18K, 27, 223, 231, or 232; sections 21.80 to 21.92; or an associated rule is 
a violation of this chapter. 

(b) Upon the request of the commissioner, county attorneys, sheriffs, and other officers having authority in 
the enforcement of the general criminal laws must take action to the extent of their authority necessary or 
proper for the enforcement of chapter 18G, 18H, 18K, 27, 223, 231, or 232; sections 21.80 to 21.92; or 
associated rules or valid orders, standards, stipulations, and agreements of the commissioner. 

Subd. 2. Commissioner's discretion. If minor violations of chapter 18G, 18H, 18K, 27, 223, 231, or 232; sections 
21.80 to 21.92; or associated rules occur or the commissioner believes the public interest will be best served 
by a suitable notice of warning in writing, this section does not require the commissioner to: 

(1) report the violation for prosecution; 
 
(2) institute seizure proceedings; or 
 
(3) issue a withdrawal from distribution, stop-sale, or other order. 
 
Subd. 3. Civil actions. Civil judicial enforcement actions may be brought by the attorney general in the name of 
the state on behalf of the commissioner. A county attorney may bring a civil judicial enforcement action upon 
the request of the commissioner and agreement by the attorney general. 

Subd. 4. Injunction. The commissioner may apply to a court with jurisdiction for a temporary or permanent 
injunction to prevent, restrain, or enjoin violations of this chapter. 

Subd. 5. Criminal actions. For a criminal action, the county attorney from the county where a criminal violation 
occurred is responsible for prosecuting a violation of this chapter. If the county attorney refuses to prosecute, 
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the attorney general on request of the commissioner may prosecute. 

Subd. 6. Agent for service of process. All persons licensed, permitted, registered, or certified under chapter 
18G, 18H, 18K, 27, 223, 231, or 232; sections 21.80 to 21.92; or associated rules must appoint the 
commissioner as the agent upon whom all legal process may be served and service upon the commissioner is 
deemed to be service on the licensee, permittee, registrant, or certified person. 

18J.06 FALSE STATEMENT OR RECORD. 
A person must not knowingly make or offer a false statement, record, or other information as part of: 
 
(1) an application for registration, license, certification, or permit under chapter 18G, 18H, 18K, 27, 223, 231, 
or 232; sections 21.80 to 21.92; or associated rules; 
 
(2) records or reports required under chapter 18G, 18H, 18K, 27, 223, 231, or 232; sections 21.80 to 21.92; or 
associated rules; or 
 
(3) an investigation of a violation of chapter 18G, 18H, 18K, 27, 223, 231, or 232; sections 21.80 to 21.92; or 
associated rules. 
 
18J.07 ADMINISTRATIVE ACTION. 
Subdivision 1. Administrative remedies. The commissioner may seek to remedy violations by a written 
warning, administrative meeting, cease and desist, stop-use, stop-sale, removal, correction order, or an order, 
seizure, stipulation, or agreement, if the commissioner determines that the remedy is in the public interest. 

Subd. 2. Revocation and suspension. The commissioner may, after written notice and hearing, revoke, 
suspend, or refuse to grant or renew a registration, permit, license, or certification if a person violates this 
chapter or has a history within the last three years of violation of this chapter. 

Subd. 3. Cancellation of registration, permit, license, certification. The commissioner may cancel or revoke a 
registration, permit, license, or certification provided for under chapter 18G, 18H, 18K, 27, 223, 231, or 232; 
sections 21.80 to 21.92; or associated rules or refuse to register, permit, license, or certify under provisions of 
chapter 18G, 18H, 18K, 27, 223, 231, or 232; sections 21.80 to 21.92; or associated rules if the registrant, 
permittee, licensee, or certified person has used fraudulent or deceptive practices in the evasion or attempted 
evasion of a provision of chapter 18G, 18H, 18K, 27, 223, 231, or 232; sections 21.80 to 21.92; or associated 
rules. 

Subd. 4. Service of order or notice.  

(a) If a person is not available for service of an order, the commissioner may attach the order to the facility, 
site, seed or seed container, plant or other living or nonliving object regulated under chapter 18G, 18H, 18K, 
27, 223, 231, or 232; sections 21.80 to 21.92; or associated rules and notify the owner, custodian, other 
responsible party, or registrant. 

(b) The seed, seed container, plant, or other living or nonliving object regulated under chapter 18G, 18H, 18K, 
27, 223, 231, or 232; sections 21.80 to 21.92; or associated rules may not be sold, used, tampered with, or 



37  

removed until released under conditions specified by the commissioner, by an administrative law judge, or by 
a court. 
 
Subd. 5. Unsatisfied judgments.  

(a) An applicant for a license, permit, registration, or certification under provisions of this chapter, chapter 
18G, 18H, 18K, 27, 223, 231, or 232; sections 21.80 to 21.92; or associated rules may not allow a final 
judgment against the applicant for damages arising from a violation of those statutes or rules to remain 
unsatisfied for a period of more than 30 days. 

(b) Failure to satisfy, within 30 days, a final judgment resulting from a violation of this chapter results in 
automatic suspension of the license, permit, registration, or certification. 

18J.08 APPEALS OF COMMISSIONER'S ORDERS. 
Subdivision 1. Notice of appeal.  
(a) After service of an order, a person has 20 days from receipt of the order to notify the commissioner in 
writing that the person intends to contest the order. 

(b) If the person fails to notify the commissioner that the person intends to contest the order, the order is a 
final order of the commissioner and not subject to further judicial or administrative review. 

Subd. 2. Administrative review. If a person notifies the commissioner that the person intends to contest an 
order issued under this section, the state Office of Administrative Hearings must conduct a hearing in 
accordance with the applicable provisions of chapter 14 for hearings in contested cases. 

Subd. 3. Judicial review. Judicial review of a final decision in a contested case is available as provided in 
chapter 14. 

18J.09 CREDITING OF PENALTIES, FEES, AND COSTS. 
Penalties, cost reimbursements, fees, and other money collected under this chapter must be deposited into 
the state treasury and credited to the appropriate nursery and phytosanitary, industrial hemp, or seed 
account. 
 
18J.10 CIVIL PENALTIES. 
Subdivision 1. General penalty. Except as provided in subdivision 2, a person who violates this chapter or an 
order, standard, stipulation, agreement, or schedule of compliance of the commissioner is subject to a civil 
penalty of up to $7,500 per day of violation as determined by the court. 

Subd. 2. Defense to civil remedies and damages. As a defense to a civil penalty or claim for damages under 
subdivision 1, the defendant may prove that the violation was caused solely by an act of God, an act of war, or 
an act or failure to act that constitutes sabotage or vandalism, or any combination of these defenses. 

Subd. 3. Actions to compel performance. In an action to compel performance of an order of the commissioner 
to enforce a provision of this chapter, the court may require a defendant adjudged responsible to perform the 
acts within the person's power that are reasonably necessary to accomplish the purposes of the order? 
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Subd. 4. Recovery of penalties by civil action. The civil penalties and payments provided for in this chapter may 
be recovered by a civil action brought by the county attorney or the attorney general in the name of the state. 

18J.11 CRIMINAL PENALTIES. 

Subdivision 1. General violation. Except as provided in subdivisions 2, 3, and 4, a person is guilty of a 
misdemeanor if the person violates this chapter or an order, standard, stipulation, agreement, or schedule of 
compliance of the commissioner. 

Subd. 2. Violation endangering humans. A person is guilty of a gross misdemeanor if the person violates this 
chapter or an order, standard, stipulation, agreement, or schedule of compliance of the commissioner, and 
the violation endangers humans. 

Subd. 3. Violation with knowledge. A person is guilty of a gross misdemeanor if the person knowingly violates 
this chapter or an order, standard, stipulation, agreement, or schedule of compliance of the commissioner. 

Subd. 4. Controlled substance offenses. Prosecution under this section does not preclude prosecution under 
chapter 152. 
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